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04.04.2012pp., nunpupuip htinwgt) £ junphppujguljut uttyuy yéhn Juywugibinig, yénh
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Ohuwpptin  (Jtpohop®  15.06.2012.):  Gnpony nuuypupbimpimbd  wjuwpypdty  k
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nuynipnthb wdpnne dwjwny hpuuwiwgibne buyyunpuly: Liwh hpujuljupguynp-
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hnnwdtbpp, npntip Jtipwpbtipnid G wowohti, Yytpwphbhs te Jépwpkl wnpyubbtph
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nht, npp, Uwpnnt hpuynibiptiiph Gypnyuwjut nuypupuwth twppuntiguihtt hpw-
Yniiphtt hwdwhnibs, wwpupuynp £ wwywhnyty gnpdh plbnipjub nnowdhyp dwd-
ytypttipp” hwoyh wetbinyg yjmpupwigynip §nulptyp gnpdh hwtiqudwupubpp, npnip
stil pugwinnud puipptin gnpontttipng wuwjdwiwynpywod ' gnpdh pupujub pttinipjut
nipwgpn nuinuntighnn hmbquiwbpitiph htwpwynp wnuwynieynibn:

Nhugtipnpn® Gpb wiqud optbunhpp Jupswnumpuyjuwpulub optiliunpnipyub
dtio Unuyptiopugth Uwhdwbwnpmipyjub 19-pn hngpudnud wdpugpyuwd® «nnowdhiyp
dundytip» tgnnypep’ dunptiwboting Ynbyptiyp opwgnigujht optip Jud wihubitin, wuyuw,
dhtitinyt £, wmnwowbwnt £ wyn dudytipp tpjupwaqtne Jbpwptipyu; hwmiwugugpuu-
ot hpwjwjupquynpmd vwhdwbbint wmbhpudbopnipint”™ hwyyh wntting puppbp
gnpontiitipny wuwjdwiwynpwd® gnpdh nupuljub pbbnipyub pbpwgpp nubnu-
ntignn opjtiipnhy hwtiquiwbpbph htwpwynp weuynipinibp: Wn hwiquiwbpbtpny
E wupdwbwynpgwd wjh, np optitunhpp Jupswnupuyupuub optibunpnipjub ukio
whitwljut numpuub thuiptph G gnpodh pbbnipymbp Yytpuubtint htuyphwpnupbtiph
htip dtptin bwjpunpbiutg £ bwbtie gnpdh pbbnieynip htnpwaghng, gnpdh Junpnypp
Juubtigbtiint huphwypnupbtipn:



Nwoyh wnbtiny ytpngpyup' vwhdwbwnpuljub nupupuip gqpond £, np Uwh-
dwiwnpnipjui 19-pn hnnpjudnd wipugpyud” «nnowdhyp dwdtig» tigpnypen sh pw-
gunnd puppbp gnpdnbilibpny yuwydwiwynpjwd® gnpdh nupujub pubnipjub po-
pPwgpp nuinuntighnn opjtlphy hwbqudwbpttinh htwpwynp wnljuynipynibp tir npw-
iny wuwyjdwbwynpyuwd™ twpbwluwd nupulwb  Ohuwpbph, gnpoh  pbbneynibtp
Jbpulubim, gnpdh  pbbmpymbp hbypuaghin, gnpdh  Jupnypp Juutgbbno
htuipphpnupitiph wbhpuwdbtoypnipyniop: dw thwdwdwbwl Ghpwunpnd £ qupupubh
Unnihg gnpoh phbnmpnitt  wbhwpyh, Juwdwjwlwinptt agqaghp pwgunbinu
wuyyhpwd:

Uwhdwbwnpulijub nuypupwbtn gpond £, np qpupupbinyge opjtphy gnponb-
otinpny wuwyjdwiwynpgwd® gnpdh nupuubt phinipyjub phpwugpl hpuwywswthnpb
tinupwagnn htwpuwynp hwiqudwbpbtiph wnuwynipyniop tie nputng yuwydwbwynp-
Jwd' wpnupunupnipjull wiwswn m wpynbwybp hpujubwgdwd  swhbiphg
tiobny twhibwut pumpuliut thunpbtiph, gnpoh pbbnmpymbp Ybpulubny, gnpdh
pllnipynibp htpuagbyneg, gnpdh Jupnypp Juubtgbbine htugphyppnupbtiph withpudts-
pnipynibp hwjuumpyubt ke sh quppiynd Uwhdwbwnpnipjud 19-pnp hnpjuond
wipugnywo' nupulub  pbbnmpymbip nnouwdhyp  dudjtiypnid - hpwjubwgbtne
uljgpniliph htip:

7. @npoh phbnipyjul «nnowdhiyp dwdlbiyp» hwuljugnpjubt pnuinuynipjul
pugwhwypiwbt £ winpunupdtp twtt Uwpnnme hpudnmiopbtph - Gdpnuujubt
nupupuip: Uwubwynpuybiu, Uupnnt hpuniipbtiph GBypnyujub pupupuih wp-
puwhuwjptip £ hiptiyw; hpuwduwub nhppnpnymdttipn. «Yupupuin hpwgtby £ wjb nd-
Juwpnipynibiiph dwuhb, npnbp tipptidt nuinuntigbnd tb ... yaébiph pbbnipnibn, htsp
owlnp £ wgqujht nunpupwbbtipht, to npntip plumd G puppbip gnpontiitiphg: Utinud
L dhwyb, np 6-pn hnnjwdh 1-ht Ypht hwdwwyuwpuupuwt® gnpdtipp wtiypp E phlygbb
nnowthiyp dudjtiipnud. UnbiJtiilghwtt bpwbwnipynit £ ypuhu wyt hwmbqudwbpht, np
wnnupununipinip sytapp £ hpujubwugyh wjbyhuh ptphwgpniuittipny, npnbip Ju-
nnn GO Jupyuwpbtlty npu wpynubwybypnieymb e Gpdwupypughnypnuip»  (H. c.
France, 58): «Unbgtlighwyh 6-pn hnnJwoh 1-ht jgpnd wdipugpud”™ nugpujub
plulnipyjud phnnnipjwd nnowdhy pbhnypep whtpp b qgbwhugpgh jnipupwbsnip nhiw-
pnd’ gnpdh hwbquiwbpbtiphtt hwdwwyuwypuupiwd (Konig v. Germany, 99; Buchholz v.
Germany, 49)», «bi hwogh wnbbng nuypupwth wpwlphlund wdpugpgud
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swthwbhpbtipp» (Wiesinger v. Austria, 54), «dwubwynpuwuybu, gnpdh pwpnnipjniap,
huygynph  Jwppwqghdp, ppudwunt dwpdhbbbph uppughdp: Wu gtpohtt Ytying
hwogyh E wnbymd Gwbit hwygynph hwdwp pupuljub  phlnipjul  wnwpljujh
Jupbtiinpmpynibp» (Zimmermann et Steiner v. Switzerland, 24; X. ¢. France, 32; Karakaya
v. France, 30; \ptiu Gwtii® Erkner et Hofauer c. Autriche, 66; Poiss v. Austria, 55; H. c.
Royaume-Uni, 71; Allenet de Ribemont v. France, 47; Duclos V. France, 55; Ceteroni v.
Italy, 22): «Nwjgynpbtph Juppwghdnp hwinhuwimy t opjtilyphy hwbqudwbp, npp sh
dtinuugpynid Mupuujuwbnn whgnieyubn, tie npp hwpyh £ webynd npnpbjne hwdwp,
Pt wpynp wptnh L mbbgh] 6-pn hnnpwoh 1-ht Yhgpnud wdpugpgwd”™ nnowdhiyp
duijtiph vwhdwbwquiogni» (Wiesinger v. Austria, 57; Erkner et Hofauer c. Autriche,
68; Poiss v. Austria, 57): «Upnigtiim hundwp dwdwbwjuhuwgpwdh nnowdhy pbnypen,
wtiypp £ hwoyh wnbby wyt yhédwyp, npmd yjjw; wquhht gt £ gnpodp» (Raffineries
grecques Stran et Stratis Andreadis c. Gréce, 52; Baggetta v. Italy, 20):

Jtpngnyup nhypwnytynyg unyb npnpdwb 6-pr fgpnud wdpugpwd hpujuju
nhppnpnonidtiiph hwdwptipuypnid” vwhdwbwnpujub guupupuip hhdbwynp sh hw-
dwpnud ghuinnbtiph wyt phuwytyp, np optiugpph Jhéwpyynn npnypitinny nuigu-
nwbbtphtt pinJwo’ gnpoh publnipnitp Ybpulubnt hwpwynpnipnit hpujwut
hhdp k gnpodh pulnipjub nnowdhyp dwdtipbiph jpwhaigpdiwd hwdwn:

8. UWinpuwnwniwny nhinnbbph wyl winnuidtphl, np  jpwugnighs  w-
wwgniygbtinp htpugnipiine ud gnpdh hwdwp tpwbwynipinil nibtignn hwbqudwbp-
Otph wwpgnuip wupnibwybnt’ quypuwpuwith hpujuumpiniip Jupnn L oJuyubqly
upguliguyhtt nupujupnipjui e jnnibph hpujwhwyjwuwpnpyuit vwhdwbunpu-
Jub i Ynbytighnt npnypitinph ywhywbinudp, G np tdwb hpwjwunipnbp sh hw-
dwuyuypuupimbnd nuipupuih gnpowpnyph uwhdwbunpuhpujuiut pnjubtnu-
ynipjuip, uvwhdwbunpuljubt qupupuip gpubp hhdtwynp sh hwdwpnd hbgpbiguy
wunptwnwpwbnipyudp:  Uwhdwbunpujub  nquupupuip  Jupsunugpuyupuui
ontilunpnipyut.  nuumdbiwuhpnipjutt  hhdwt Jpw wpdwbwgpnud £, np pnnp
nbiyptipnud, tpp gnpdh phbnipgnitop Jbopujuynmd b, nuypujupnipnidt pbpwinud L
wyl Onyb Yubnbbbpny G uhqpmibpbtinny, hbs dhbshe npw wjwpypp, be ypdwplynn
optilunpuijut Jupquynpnuittiph wnuynipynibp nptictk niypnid ¢h Ghpwnpnd, np
Unnutpp gpyynud G dpguljgughtt nunpujuipnipjut jud  hpuwhwy wuwnpnipjub
hpwynibptiiphg:
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Pwugh npwtihg, vwhiwbwnpuijub nuypupubtn hwpy £ hwdwpnd Gyunptig, np, h
pupptinnipynih pupuyjupnipyub wy) attiph (ophﬁwq\ pwnuwpwghwujwl nupujw-
nnipjul), yupswnupuyupuwljub optbunpnipjud dbe Ynnitph hpujwhwjwuwpnie-
Jul uljgpmbiph htaip dtpptin gnpdmd £ Gwbtie thwuptip b wuopntt wupgtipne
uljgpnibipp: Uwubwnpuwtiu, NN Jupswljub nupujupnipyub optiiugpph 6-pny hnn-
Jwoh hwdwadwjb.

«1. @npoh thwupbpp Jupswliwd nuupupuwin ygupgmd £ h yguopnit («ex
officio»):

2. tupupuip dunpmbonud £ wyl thwupbpp, npnbp, hp qupdhpny, tujuib to
Jtsh (nuodwt hwdwip, tit mbhpuwdbopnipjub nhwpnid §nnuitinphg wwhwbond £ ttiplju-
Jugtti] wyn thwuwpbph wuyugnygotip:

3. tupupuip yhdh (nuodwd hwdwp wbthpwdtiogq tbpphtt hwdingunbp atiiuyn-
ptne tyupuiing hpwyjwunt k, suwhdwbunhwytind Jupswjut nuypudwunnipjub
dwubwyhgutiph dhotinpnmiynitiitinny, tpwbg ttpjujugpud wuywugnygatipny te gnp-
onud wnu wyp ymptpny, dintwpytin nnpowdhyp dhongtutin, dwubwynpuybtiu wu-
hwbobint Jupswlwb Jupnyph tynptp, phintynyeynibbbtp, wwywgnygbbin, jpugnighs
pwugunppnipnibbtin, hwbdbwpupbine Ynnuitphtt wbdwdp Ohpuywbw; puypuub
Uhuyph»:

Jbtpngpyuih hhdwit ypuw’ vwhdwbwnpujubt qupupuip goqpond £, np gnpodh
pllnipyniip Ytpulutiine htuphypnuph wthpwdbppnipnibp plunid £ dwtie NN Jupsw-
Jqub nupujuwnpnipjub optitugpph 6-pn hnnpywony wdipugpyud” gnpoh thwunptint h
wuonbti («ex officio») wupgbint nuypuyupuwyud ujqpniiph ppudwpwbnieynibhg:

9. Uwhdwbwnpulub nupupuwin unyb gnpdh pbtnipyjub spowbtwljutipnid ju-
phinpnud £ owbie NN Jupswub qupudupnipyub optiiugpph 113-pn hnpgwdh 3-pn
dwuh npnyph vwhdwbwnpujuinpuit qgowhupiub hwupgp” pugpujut wpgptph
yunptwnwpwbywdnpyul phuwblynihg:

bogytiu Goytig, NN Jupswljubd nupujupnipjub optitugpph 113-pn hnnpjwdh
2-pn dwup vwhdwbnd £, np Jwpswljul numpupwbp, wthpudtioygpn hwdwnptng jpw-
gnighs htinugniptp wmyugnygbbpp jud swpniimty gnpdh hwdwp tpwbwynipynih
niitignn hwiqudwbpttiph wupgnuip, ybpujumd £ gnpdh pbbnipymbp: bulj Gnyh
hnnwdh 3-pn dwup vwhdwbnud £, np gnpoh pbbnmpynip yapujubtjnt dwuht jujwug-
ynud £ dhowtljjw nupujut wijp: Uwhdwbwnpuljul nuppupubt wpdwbugpnd L,
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np NN Jupswlub nuypujupnipyub optugpph 113-pn hnpgwdh 2-pn G 3-pnp dwubipp
qniynd G0 ppuiwpwtujut hnpujuuyywonipjub dbe. npubtighg wnweohtin uwh-
dwbnud £ gnpoh pbblinipynip ytpuutiini hhdpbipp, hull Gpypnpnp vwhdwbmd £ gnpodh
pubmipnitp Ybpuljubint Jtpuwpbpju quupujut wlyph ptuwyp: Con npnd, gnpdh
plbnieynibp ybpulubtint hhdptipp swupuwnpyud G huypuy e hipbwptpwpwp hwintu
L quihu Owti npwbtiu gnpdh pbbnmipynitp Ytpuljubine wupdwn Jud  wnhp:
Ontitugpph 113-pn hnngwdh 2-pn dwund pyupyuwo’ gnpdh pbbnipnibp Yytpuljubijne
hhuptipp wuppuynptighnd G nupupwbttphtt gnpoh pbbinipynop Yybpuljubne dw-
uhlt nupujub wipp Juyjugbbihu nqupuljut wijppnid ot wyn hhdpbpp jud hwdw-
wupuupuwbwpuwp® npubghg dtyp: Uwhdwbunpuubt nqupuputt wpdwubwgpnd L
bwt, np wb yuppuuimpmip Jhududwbwl wyuwhnymyd £ npupujub wpph
yunptwnwpwbywdnieyniipn, nph ytpuwpbpuw; vwhdwbwnpujut qupupudb hp,
Jwubwynpuytiu, UFN-690, UEN-691, URN-752, UM-754, UEN-765, UMN-818, URN-
886, UH1-919 npnpnmuititipnid puqihgu wpgpuhwnnti £ hwdwyunpuujuwmt hpuduiju
nhppnpnonuittipn: Wyuhbph' Yhpweting NN Jupswljub pupujupnipyub optiugpph
113-pn hnnpwdh 2-pn dwup’ gupupubbbp hoptht Yhpwend G0 bpdwd dwunud
wipwugnywo hhdptiphg nptitk dtiyp, wyt £ wyugnygiubipp (pugnighs htipugniptnu
wbhpudtiopnipnbop Jud gnpdh hwdwp Gpwbwlnipni mbtignn hwbquiwbpbtph
wuwnpgnuip pwupnibwybne wmbhpwdtippnienion:

Nhip ponnioting Jytpngpyup' vwhdwbwnpuljub qugpupuip gpinud E, np SN
Jupswul nupuyjupnipjub optiugpph 113-pn hnnwdh 3-pn dwuny uwhdwbjwd
nYju quupujut wlpypp Juyugbtine hpujuunipyniip Gipunpmd £ hpuynibpny
uwhiwtwhujyuwd hwybignngmpymt @ yguptwpwputyuwd npupujutn  wlpp
Jujugubtiim yupypuljutnipymib:

Uwhdwbwnpujut nupupuit wpdwbwgpnid £ wtin, np gnpdh pbbnipinibp
Jbpulubne  Jwuht yquypwnwpwwd  quupujuit wyp Juyugbbint  npnpwlh
hpwjwlyuwh tpwsohuhp L hwinhuwind Gwtie NN punupughwlub pugpu]upnipjub
optiiugnpph 144-pn hnnwdp, pwbh np NN Jupswub puypudupnipyub optiugpph
112-p hnnJwdh mdny, h phdu wyibh, dhowblyw) puypulub wippht tkplujwgynn
wwhwboltiph Gupiwdp pupwdynd G0 NN punupughwlud puguupnipub
optiiugnph hunwwywypuuuwb Gnpdtpp, hul NN punupughwlub puyuyupnipyub
ontiughppn, Jwubwynpuwytiu, wyn optiugpph 144-pn hnnywonp, yupmpuwynptighnid L
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nupupubbbphtt nuypujut wnp juyugbbihu wn wippmd ol twbie wyb swpdw-
nhplbtpp, npnigny numpupwitp hwbgl) £ huiwwyupuujuwd htpbiungpnittitiph:

10. Uwhdwbwnpuywd nupuwpwin hwpy b hwdwpnd wbe ghpwplyng
hhdlwhwpglh ntunudiwmuhpt] Yntyptip vwhdwbwungpujub Jepwhuynnnipyud wnwbaé-
bwhwnynpynibbtiph hwduwpbpugpnud™ hwpyh wntting hpwjwhpunwlwd wypulgph-
Juynud upbindywd hpwyhdwyp:

Wu wpnuin vwhdwbwnpujub quypupuwip hupy b hudwpmd pongoby, np
htptht gnpoh pubnienibp Yybpulubine htuyphypnuph byugpuyp phbie hpwuwswith E,
uwluyh wbhpwdtion E djunph mbtitwy, np wyb hpwetijh £ pugupwytu dhuyt wyt
nbyppmd, tipp wnluw b gnpdny wwywgnygubpp (pugnighs htitpugniptine jud gnp-
Oh hwdwp bpwbwynipnib nibtignn hwbquiwbpbbpp wwpgbint' hpwwbtiu opjtiphy
hhiptp ti wupdwebtin: NSwiwowly wwpuguynd, hbswtiu Jyuymd G0 nhdnnbbipp,
nupupuiitiph - Yynndhg  nhypwplynn - htuphypnuph - wohwph G shhdbugnpwd
(wnpwlg wuwppwénpbl wuyptwnwpwibiny) JYhpwenwip gnpdtwuinid Jupnn E
hwigtigiitip gnpdh nupuub phbnipyubt nnowdhy dudftipbtiph swpnupugyud b
wbpnyuypntih jpwpugpnudtiph G, ybpeohtt hwoyny, wpnupunupnipyud pmd Guw-
nulbtph pwpwpdwbn:

Uwhdwbwnpuub guypupwinp sh upnn wpnupugwd hwdwnby pninp wyb
ntiyptinp, tpp, hbswytiu Jyuynud b gnpdh tynptinp, 5-7 wiqud nupupubb whglug-
tnud £ bwhibwuwd puypujubt thugptip br wyw pupupbbnieyub wpnynibpnd Ypyht
npnpnud £ Juyugbmd ytpuljuly (pbn npmd™ ng dtl wbqud) gnpdh nuipupbbnieynibp:
Uw Jjuynud £ wpnupununpnipyut npujh n puypujut ytipwhujnnujutt hwdwjuip-
gtiph hbwpwynp pugbtiph dwuhb: Ldwb Wypulpphiuh wnjuyniegniap wuydwbwynp-
Juwd L ng ph yath wnwpu httuphpnuph wnuynmeyudp, wy) yipehtthu ng hwdwpdtip
Jhpwndwl, pupupbinipjub ng wqupowd hpujuiwugdwb hwbquidwbpbtnny, hbgp
pnnnpupljiwl htuyphipnuph opowtiwjutipnid ywhiypp £ wbhpwdbon Jtipwptipdniiph
wpdwiwbw” tdwd nuupuiub wyyptph gbwhupiwb nt twhiwnbuyuwyht ypulgphugh
atituynpiwb hpwjwunipjudp odpyuo nupuljut unpyubttiph Ynnuhg:

ltnpn wowpluw htupphypnuph ditwud Yhpwnnudp puipupuwbdtph ghpdwb-
nuptinbJwonipyub jud wy] yupdwnwpwbnpjuip, npnbp nptitk wbdhowjuh wnb-
snippgnill st optiugpph 113-pn hnpguwonud wipugpjwd hhdpbph htig, uvwhdw-
bwnpuhpujuwlut wenwing hpwywswth gk:
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Uwhdiwbwnpuub npupupuwip hwbgnd © wyb tgpuljugnipjuip, np nhing-
ttiph hpwynipttiph hwpwynp ppwhagpnudtitipp Wuwydwbwnpud skt ytidh wnwplju
npitiph  vwhdwbwnpuhpujujut  pnubnunipyudp jud npubtg ppjud npbick
Uniyptip dbjiowpwbnipjudp: dbdh wnwpljub, puyp topyub, opkiph tnpuh wjbwhuh
Jhpwenuit £, tpp huinhpt wnbsgymd £ nupujut huwjignnnipjuit vwhdwbbtph ng
hwdwpdtip ptludwin:

BGloutny gnpdh pbinipjub wprymbpitphg G nbjuupytng Swyjwugpuith Nwb-
nuytipnipyjul Uwhdwbwnpnipyjub 100-pn hnnjuwoh 1-ht Ygpny, 102-pn hnpguony,
«Uwhiwbwnpujub nupupuih dwuhty NSwywugpuih Swbpuwytipnipyub optiiph 63,
64 tir 69-pn hnnuwdttpny, Swjwupuih Nwbpuytipnipyub vwhdwbwunpuljub nu-
pupuin ACLNEES.

1. NN Jupswub nuypuyupnipjub optiiugpph 113-pn hnnudh 2-pn tie 3-pn
dwubipp hwdwyuwpuupwimyd G0 Swywuyputh Swipuytpnipyuit Uwhdwbwnpnipe-
Juibip:

2. Swywuypuith Nwbpuytpnipyut Uwhdwiwnpnipyub 102-pn hnndudh tpy-
nnpn Jwuh hwdwaéaw) unyb npnpnudp yhpebwjwd kb nudh dtio £ dypinud hpuwyuwpwiy-
dwl ywuwhhg:

LUUEGUNNI, Q. NUCLOFE-3AFL3UL
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