NMEHEM PECIIYBJIMKU APMEHUA
ITOCTAHOBJIEHUE

KOHCTUTYHHUOHHOI'O CYJA PECIIYBJIMKN APMEHUA

ITO AEJIY Ob OIIPEJAEJEHNHU BOITPOCA COOTBETCTBUA
CTATBH 7 3AKOHA PA “O TPAHCILIAHTAIIUU OPTAHOB U (WJIN) TKAHEN
YEJOBEKA” KOHCTUTYIUHUU PECITYBJIMKU APMEHHUA HA OCHOBAHHUUA
OBPAIIEHUSA 3AIIMTHUKA ITPAB HEJIOBEKA PA

r. EpeBan 14 cents6ps 2010r.

Konctutyumonnsii  Cyn  PecnyOnuku  Apmenuss B cocraBe I'.  ApyTioHsHa
(npencenarenbctBytomuii), I'. Jlanuensna, @®. Toxsna, M. Tomyssna, B. Oranecsna, I
Hazapsna (noxknamquuk), B. Ilorocsina,

C yyacTHeM IpeacTaBuTeNs AnmnapaTa 3allMTHUKA rTpaB yenoBeka PA A. XagarpsHa,

IPUBJICYEHHOTO B KA4yeCTBE OTBETUMKA MO Jeily — O(UIMAIBLHOIO MpPEICTaBUTEIS
Hannonansnoro Cobpanust PA — coBernuka Ilpencenarens Hammonansnoro CoGpanust PA /1.
MenkoHsHa,

cornmacHo miyHKTY 1 crarbm 100, nmynkty 8 wactu 1 cratem 101 Kouctutyiuum
Pecny6nuku Apmenus, ctatbaMm 25, 38 u 68 3akona PA “O Koncturynuonnom Cyne”,

paccMoTpell B OTKPHITOM 3aceaHuH 10 MUCbMEHHOM mpoleaype aeno “O0 onpeaeneHun
BOIIpOca COOTBETCTBUA cTartbu 7 3akoHa PA “O TpaHcriaHTanuu opraHoB W (WiM) TKaHEH
yenoBeka” Koncrtutynuu PecnyOnuku ApMeHUs Ha OCHOBAaHMHM OOpallieHus 3allluTHHKA IpaB
yenoseka PA”.

[ToBoIOM K paccMOTpEHHIO Jefla SIBUWIOCH 3aperucTpupoBaHHOE B KOHCTUTYIIMOHHOM
Cyne PA 01.03.2010r. o6paienue 3aluTHUKA TTpaB yesoBeka PA.

W3yunB mnucbMEHHOE COOOIIEHHE MOKJIaquuKa IO Jeldy, HHUCbMEHHbIE OOBSICHEHUS
CTOPOHBI-3asIBUTENISI U CTOPOHBI-OTBETUMKA, 3aKioueHre Komuccnn 10 3apaBOOXPAHEHUIO U
counanbHbiM Bompocam OOmectBeHHOro coBeta PA, wuccnemoBaB 3akon PA  “O
TpaHCIUIAHTAIIMHM OPTaHOB U (WJIM) TKaHEW YenoBeKa” M UMEIoIIHUecs B JAelie JpyTrue JOKyMEHTHI,
Koncruryunonnsiii Cyxa Pecniyonuku Apmenuss YCTAHOBMUJIL:

1. 3akon PA “O TpaHcmiiaHTanuu opraHoB M (WiM) TKaHel uenoBeka’ npuHAT Hauwm-
oHanbHbIM CoOpannem PA 16 anpens 2002 roma, moanucan Ilpesupentom PecmyOmuku
Apmenus 11 mas 2002 rona u Betynui B cuity ¢ 25 HosiOps 2002 roza.
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OcnapuBaemast 10 HacTOSIILIEMY Jielny cTaThsd 7 3akoHa 3akoHoM oT 6 ampeins 2009 roxa
3P-66-H Opina u3MeHeHa M JOMOJHEHAa WIeCTbio uacTsAMU. HblHe pelcTByromias cTarths,
o3arnasieHHas “TIpenBapurenbHOE yCIOBHE COTIIACHs HAa U3BATHE Y TPYIIHOIO JIOHOPA OpPraHOB
Y TKaHEW yCTaHaBJIMBAET:

“Oprasbl 1 TKaHU y Tpylla B LENAX TPAHCIUIAHTAL[UM HE MOTYT OBITh M3BATHI TOJIBKO B
cllyyae, KOrjla JJaHHOE JIMIO MpPU JKU3HU B YCTAHOBJIEHHOM 3aKOHOJAATENbCTBOM PecmyOnuku
ApMeHUs TIOPsIIKE 0TKA3aJI0Ch TIOCIE CMEPTH OBITH IOHOPOM OPraHOB U TKaHEH.

B cimyuyae oTcyTCTBHS B peecTpe JOHOPOB M PELUIIMEHTOB OPraHOB M TKAHEH PELICHUS
OBITH TPYIHBIM JOHOPOM, OpPTaHbl M TKaHU y TpPyNa B HENAX TPAHCIUIAHTALIMHM MOTYT OBITH
U3BATHI C COTJIacHsl €r0 POJHBIX (POJCTBEHHUKOB) B CIEAYIOIIEH OUEPETHOCTH:

a) cynpyr(a);

0) COBEpIIICHHOJICTHUIA PEOCHOK;

B) OZIMH U3 POAUTEIIEH;

T') POJIHOM OpatT WM poaHas cecTpa;

1) Ieayuika win 6abyIika 1mo JJMHUN OTIA WIH MaTepH.

IIpy HanMuuM HECKOJBKUX POACTBEHHHKOB TOW K€ O4Yepeaud  JOCTaTOYHO
OCBEJIOMJIEHHOCTH U COTJIACHS OJHOTO U3 HUX.

Kaxxnplii B yCTaHOBJIEHHOM YIOJHOMOYEHHBIM OPraHOM IMOPSJKE MPEICTABISET CBOEMY
CEMEITHOMY Bpady WJIM yYaCcTKOBOMY TEpaleBTy CBO€ NMHCbMEHHOE Hecoryiacue ObITh Iociie
CMEPTH JJOHOPOM, KOTOPOE PETUCTPUPYETCS B €M0 MEAULIMHCKUX JOKYMEHTaX.

CeMeliHbIM Bpad WM YYacCTKOBBIM TEpameBT B YCTAHOBJIEHHOM YIIOJHOMOYEHHBIM
OpPraHoM MOPSJKE MepelacT CBEIEHUs O PELICHUWHU JHLa ObITh TPYHMHBIM JOHOPOM B PEECTp
JIOHOPOB U PELUIMEHTOB OPraHOB U TKaHEH.

Opranbl U TKaHU y Tpyna He JocTturiiero 18 ser pebeHka MM JMLA, MPU3HAHHOTO
HETPYJIOCIIOCOOHBIM B YCTAHOBJICHHOM 3aKOHOM TMOPSJKE, C IENbI0 TPAaHCIUIAHTALUU MOTYT
OBITh U3BATHI TOIBKO C COTIIACHS €r0 POJIUTENS HITH 3aKOHHOTO MPEICTABUTEIIS.

B ycraHOBIEHHOM  YNOJIHOMOYEHHBIM OpPraHOM TMOPSAJKE CpPeAM  HACEICHUS
pacrpocTpaHsieTcs HMH(oOpManmus O 3HAUYEHUM TPAHCIJIAHTALMM OPraHoB M TKaHEH,
IIPEBAPUTENIbHBIX YCIOBHH JOHOPCTBA U MHBIX BONPOCAX KACaTEIbHO TPAHCIUIAHTALUN .

C nenblo obecrieyeHus: UCMOMHEHUs MOJ0XKeHuH cratei 3, 5 u 10 BbIIEyNOMSHYTOTO
3akona IIpaBurensctBo PA cBoumu IlocranoBinenusmu or 26.04.2007r. Homep 502-H, ot
26.04.2007r. nomep 551-H, ot 07.02.2008r. nomep 131-H u ot 07.02.2008r. nHomep 132-H
YCTaHOBHJIO TE€PEUYCHb MOJISKAIINX TPAHCIUIAHTALMU OPTaHOB M (WJIM) TKaHEH, MOPAIOK HX
BBO3a, a TaKXXe IMOPSJIOK pEryJupOBaHUsS OTHOIIEHMH B CBA3M C Jayed 3aKIIOYEHUs o
BO3MO>XHOCTH M HEOOXOJIMMOCTH TPAHCIUIAHTALIUU, U3BSATHS Y JJOHOPA OPraHOB U (MJIM) TKaHEH.

2. CropoHa-3asiBUTEIb HAXOAUT, YTO OAHOM W3 BAXKHBIX MPEANOCHIIOK 3allUThI
JIOCTOMHCTBA 4YeJNOBEKa SIBISIETCA CBOOOJHAS M OECHpemsTCTBEHHAs pealu3alus ero Ipas.
CB0o0OOHOE BBIpaXCHHE BOJIM YENOBEKa KaK HEOThEeMJIEMasl 4acTh €ro mpaBa Ha JOCTOMHCTBO
JOJDKHO 3alMIIATBCA M YBaXXaThCsl KaK IMPU JKU3HU YEJIOBEKAa, TaK M IOCIE €ro CMEpTH.
BrlmeykasanHoe B paBHOM CTEIIEHH OTHOCUTCSI TAaKK€ K IPaBy JIMYHOW HEIIPUKOCHOBEHHOCTH,



KOTOpPO€ CO3/1aeT HEOOXOAMMBIE IpPEIBAPUTENbHBIE YCIOBHS JJs JOCTOMHOrO oOpallieHus c
TEJIOM 4YEJIOBEKa II0CJIE€ €ro CMEpPTH M IpaBOBOM 3alllUThl Tejaa yMepiuero. YeaoBek cam
pacrnopsipkaeTcs CBOMM TEJIOM M pellaeT ero cynp0y, B TOM UHCIE pellaeT ero Cyap0y mocie
cBOei cMepTu. Mexay TeM, Kak HaXOAUT CTOpOHA-3asBUTEINb, OCIIapUBaeMas HOpMa UCXOJIUT U3
TOM JIOTHKH, COTJIACHO KOTOPOW YENOBEK IMOCJIE€ CMEPTH BBICTYHAeT B KadecTBE TPYITHOTO
JIOHOpA, €CJIM HE OTKAXKETCS BBICTYNATh B KAUYECTBE TAKOBOTO, TO €CTh MOCJIE CMEPTH YeIOBEKa
cyan0a ero Tena yxe pelieHa.

CormacHo CTOpOHE-3asIBUTENI0, B OCMApUBAeMONW HOpPME MPEAyCMOTPEHBbI JBa
B3aMMOOTPHUIIAIOIINX MTPUHITUIIA IPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH B CBSI3H
C U3BATHEM Y TPYIHOTO JOHOPA OPraHOB U TKAaHEH — MPEIBAPUTEILHOTO yCIOBUS “‘corjacus’ U
“Hecornacus’’, MpU KOTOPOM “OYeBHIHA MPABOBasi HEONMPEAECICHHOCTh U MyTaHUIA , CO3AAI0IAst
yCIOBUSL JJISI  ““CBOEBOJIBHOTO  TOJIKOBAHMS, NPUMEHEHUS  OCIMapUBAEMOM HOPMBI U
“3m0ynoTpebaeHus’”’ €0 B MPaBONMPUMEHUTENBHON MPaKTHKE.

3. CTopoHa-OTBETYHUK, BO3paXkasi MPOTHB apryMEHTOB 3asBUTENS, HAXOAUT, YTO CTaThsi 7
3akona PA “O TpaHcruiaHTanuu OpraHoB W (WiM) TKaHEW YeloBeKa” COOTBETCTBYET
Konctutyuuu PecriyOnanku ApMeHus 1O CIEAYIONMM 000CHOBaHHSM.

N3yuyeHne 3aKOHOAATEIBCTB HWHOCTPAHHBIX TIOCYAApCTB, MEXKIYHAapPOJHBIX IPaBOBBIX
JOKYMEHTOB, PETJIAMEHTUPYIOLIUX HEOOXOAMMOE JUIsl TPAHCIUIAHTALIUK OPraHoB U (WJIM) TKaHeH
COIJIaCH€ WJIM pa3pellieHHe, MPEeAOCTABISAET BO3MOXKHOCTh BBIAEIUTH JBE OCHOBHBIE MOJEIH
[IPaBOBOTO PEryJMpOBaHUs. boibllasg 4YacTb TOCYJApCTB CUMUTAET OO0S3aTENbHBIM HAIUYHE
corylacusi JIOHOpa [0 TPAHCIUIAaHTAllMHd OpraHOB, OJHAKO BapHAHTBHI BBIPAKEHMS COIJIACHS
pas3NIUYHbL:

a) MpeAarnogaraéMoe corjiacue (Corjacue JIMa HaTMIeCTBYET 0 TEX IOp, [I0KAa OHO YETKO
HE 0TKA3aJI0Ch OT UCIOJIb30BAaHUS CBOMX OPIaHOB IIOCIIE €T0 CMEPTH);

0) MO3UTHMBHOE coOIJacue, KOIjJa JMIO TMpU KU3HU Jajlo0 4YETKOE COorjacue Ha
HCIOJIb30BaHUE TIOCTIE CMEPTH €r0 OPraHoB.

CornacHo BBIBOAY CTOPOHBI-OTBETYMKA, TPAHCIUIAHTALMsI OPraHoB M (WIM) TKaHEH
yYMEpIIEro B CIy4ae MpeanoaaracMoro Wid HEraTUBHOIO COIJIACUSl YMEPILIETro C TOYKH 3PEHUs
€BPOMNEUCKUX U MEKIYHAPOIHBIX KPUTEPUEB HE pacCMaTPUBACTCS KaK HapylleHHe ero MpaBa Ha
JOCTOMHCTBO U HEMIPUKOCHOBEHHOCTh. 3akoH PA “O TpaHCIUTaHTalMu OpraHoB U (WJIM) TKaHEH
4eJI0BEKa™, COIVIACHO OTBETYMKY, OCHOBAH Ha CHCTEME IPEIOJIaraéMoro Corjlacus WM, HHaue
rOBOpsi, Ha ‘“TIPE3yMIILMU CcOTjacus’, U TNOJOOHOE pEryJlupoBaHHE TapaHTUPYET TaKxKe
0€30MacHOCTb JIMIIA TP JKU3HU.

CnepnoBarenbHO, 3TOT 3aKOH COOTBETCTBYET KaK MpUHIOUIAM U TpeOOBaHUIM,
BBIJIBUT'AEMBIM MEKIYHapOJHBIMU IPABOBBIMM JOKYMEHTaMM, TaK M IPUHIUILY IPABOBOU
OIPENICJIEHHOCTH, TaK KaK 4YeTKO YCTAaHAaBJIMBAaeT T€ YCIOBHs, KOTOpblEe HEOOXOAMMBI H
JOCTaTOYHBI JIsl TPAHCIUIAHTALMU OPTraHOB M TKaHEH TPYITHOTO JOHOpA.

4. B pamkax Hacrosimiero aena Koncturynuonssiii Cya cuutaeT HEOOXOIMMBIM OLEHUTh
KOHCTUTYLIMOHHOCTb OCIIApPUBAEMON HOPMBI:



a) BO-NIIEPBBIX, B KOHTEKCTE 3alllUThl YEJIOBEKa, €ro JIOCTOMHCTBA, OCHOBHBIX IpaB U
cBOOO/ Kak BBICIIMX IIEHHOCTEH M OOecleueHUs HUX 3aKOHOAATEIbHOIO TapaHTHPOBAHUS B
COOTBETCTBUM C MPUHIMIIAMU U HOPMAMM MEXIyHAPOJHOIO IIpaBa B TOH Mepe, B KakoW OHH
KacaroTCsl OTHOIIEHUM, PETYJIUPYEMBIX OCIIAPUBAEMON HOPMOI;

0) BO-BTOpBIX, € TOYKM 3peHUs oOecrnedeHus JOCTYNHOCTH  pealu3aluu
KOHCTUTYLIMOHHOTO TpaBa JMIa Ha MEAMLMHCKYIO IMOMOIIb U oOciyxuBaHue (craThs 38
Koucturyniuu PA), yuuthiBasg Takke HEOOXOIUMOCTbh 0O€CleUYeHHs] TapaHTHPOBAHHOTO
UCTIOJIHEHUS! KOHCTUTYLIIMOHHOH OOS3aHHOCTH TOCYIapCTBa IO OCYIIECTBICHHUIO IIEJIEBBIX
IporpaMM IO OXpaHe 3J0pOBbSl HACEICHHS W MO OOecneueHHro yciuoBuil 3(pQeKTHBHOTO H
JOCTYIHOT'O MEAUIIMHCKOro 00cy kuBanus (ctatbsg 48 u myHKT 5 cratbu 89 Koncturyuu PA).

BaxHelmuM 31€MEeHTOM NPaBOBOIO CTAaTyca 4eJIOBEKa M TIpa)KJAaHUHA SIBIISETCS €ro
JOCTOUHCTBO,  KOTOpPOE€  CBOMM  KOHCTHTYLIMOHHO-TIPABOBBIM  COJAEP)KaHUEM  HMeEeT
NIEPBOCTENIEHHOE 3HAuY€HHe [uId CBOOOIHOrO, OECHpPENmsATCTBEHHOT0 U TapaHTUPOBAHHOTO
OCYILIECTBJIEHUs] BCEX OCHOBHBIX NpaB M CBOOOJ uenoBeKa M rpaxkaaHuHa. OHO Takxke
IpeanoyiaraéT Kak MCIOJIHEHME JIMIOM  ONPEACIEHHBIX JEWCTBUH U NPOSIBICHHE
BOJICU3BSIBICHUS! B KOHCTUTYLIMOHHO JOMYCTHMBIX Mpesesax, TaK U paBHOLIEHHYIO 0053aHHOCTb
rocy/1apcTBa 110 UX 3aIIUTE.

CornacHo cratee 3 Konctutyuuu PA denoBek, ero JOCTOMHCTBO, OCHOBHBIE IIpaBa U
cBOOO/BI SABJISIOTCS BBICIIMMHU LIEHHOCTSIMHU. ['0Cy1apcTBO OrpaHU4YeHO OCHOBHBIMM MpaBaMu U
cBOOOJaMM YeJIOBEKa M TPaKAAHWHA KaK HENOCPEICTBEHHO JEHCTBYIOUIMM IPaBOM, KOTOPOE
IpearonaraeT JesTeIbHOCTh TOCYAAPCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CaMOYIIpaBJICHUS,
JOJDKHOCTHBIX JIMI[ TOJIBKO B paMKax o0OecreueHus TOro IpaBa M €ro HEHapyllaeMOCTH.
CornachHo cratee 14 Konctutynunm PA 1OCTOMHCTBO uenoBeKa Kak HEOTbEMJIEMAs OCHOBA €ro
IpaB M CBOOOJ| yBaXKaeTcs M OXpaHsercs rocynapctBoM. Kaxaplii umeer mpaBo Ha >KU3Hb, Ha
MOJIyYeHHE MEIUIMHCKONH IOMOIIM W METUIIMHCKOTO  OOCIy)XKMBaHUS B YCTaHOBIICHHBIX
3akoHOM (popmax (cratem 15, 38 Koncturymum PA). KOHCTUTYIIMOHHO TapaHTUPOBAHO TaKXKe
IIPaBO YeJIOBEKa Ha JINYHYIO HEMPUKOCHOBEHHOCTH (cTaThs 16 Koncturynuu PA), u3 nmpaBoBoro
COJepKAaHUsA KOTOpPOro CIeAyeT 3ampeT Ha Jr00oe HE3aKOHHOe (U3MYECKoe WM
IICUXOJIOTHYECKOE BO3/IEMCTBUE B OTHOIIEHUH JIUI[A KAK MIPH €ro )KU3HU, TaK U MIOCIIE €r0 CMEPTH
— B OTHOLICHUHU €ro Tpyma, B acHeKTe 0OeCleYeHHUs PaBHOLIEHHOW 3TOMY 3alpeTy MpaBOBOM
3alUTh, a TaKXkKe Kak 0co0oe MpOsBICHHE IpaBa 4eJIOBEKa Ha JTOCTOMHCTBO. DTO MpaBoO IO
3aKOHY IIOJUIEKUT TapaHTHUPOBAHHOW 3alllMTE TAKXXE B paMKaxX IIPaBOBOIO DPETYJIHMPOBAHUSA
crarbeil 17 Koncturynuu PA, cormacHo KOTOpON HHUKTO HE JIOJDKEH IOJBEPraTbcs MbITKAM, a
TaKXKe JKECTOKOMY JIMOO YHWKAIOMEMY €ro JIOCTOMHCTBO OOpalmleHHio, 4eloBeka 0e3 ero
CoIJIacus Heb3s MOJIBEPTraTh HAyUYHbIM, MEIUIIMHCKUM U UHBIM OIBITaM.

5. 3akon PA “O TpaHcmaHTanuu OpraHoB W (WJIM) TKaHEH 4YeJoBeKa’, YCTaHABIIMBAs
MIPABOBbIE OCHOBAHUS TPAHCIUIAHTAIIMH, OCHOBHBIE TIPaBa M OOS3aHHOCTH JIOHOpA, PELUMUEHTA
(pu3nyeckux UL, HYXIAIOIUXCS B TPAHCIUIAHTAIIMU B JICYEOHBIX MLENAX) U MEAMIIMHCKHX
yUpEXKJIEHUH, MPU3BaH TAaK)Ke TapaHTHPOBATh HEHAPYIIAEMOCTh HEMOCPEICTBEHHOTO JACWCTBUS
MPEAYCMOTPEHHBIX BBIICYNOMSHYTbIMU cTaThsiMu 3, 14, 15, 16, 17 u 38 Kouctutynuun PA



MIPUHLIUIIOB U MpaB U CBOOOJ YesIOBEKa, U3 KOHCTUTYLMOHHO-IIPABOBOIO COAEPH AHUSI KOTOPBIX
HEMOCPEACTBEHHO CIIEAYET, YTO B OCHOBY IIPABOBOIO PErYJIMpPOBaHUS YIOMSHYTOTO 3aKoHa U
€ro ocrapuBaeMoi MO HACTOSIIEMY JIeTy CTAaTbU JOJHKHBI ObITh MONOKEHDI:

- rapMOHU3allUs, C OJHON CTOPOHBI, YBa)KEHHUS M 3alllUThl JOCTOMHCTBA YEJIOBEKa, C
IPYyrol CTOPOHBI, €r0 KOHCTHUTYIMOHHBIX TpaB Ha IMOJY4YEHHE MEAUIUHCKONH TMMOMOIIU H
00CITyKBaHUS;

- TapaHTHpPOBaHHAs 3allUTa HEMPUKOCHOBEHHOCTH, CBOOOABI JMYHOCTH M Kak ee
MIPOSIBJICHUS - CBOOOIHOTO BOJICU3bSIBICHUS;

- TIpeBaJIMPOBAHUE JTUYHOCTH, €0 JOCTOMHCTBA, OCHOBHBIX IPaB U CBOOOJ KaK BBICIIUX
[EHHOCTEW HaJl MHTepeCcaMu O0IIECTBa;

- 3(exTBHOE, AOCTYNMHOE MEIUIMHCKOE OOCITYKMBAaHHE B paMKaX KOHCTHUTYIMOHHO-
MPABOBBIX 00s3aTENbCTB TOCYJAapCcTBa, B TOM UHWCJIE CO3JaHHME YCIOBHI TpaHCIIaHTALUU
OpPraHoB U (UJM) TKaHEW YelOBEKa;

- HCKJTIOUEHHE BO3MOKHBIX KOPPYMIIMOHHBIX MPOSBICHUI B 00JIACTH TPaHCIIAHTAIUH.

ConocraBurenbHblil aHAIU3 3akoHa PA  “O TpaHCIUlaHTaMM OpPraHoB M (MJIM) TKaHEH
yenoBeka” (masee - 3aKOH) W OCMAapUBAeMONM HOPMBI CBHUAETEIIBCTBYET, YTO SBISIOIIUECS
IIPEIMETOM PACCMOTPEHUS 10 HACTOSILEMY €Iy OTHOLIEHMS 3aKOHOJATENb ypPEryJIHpoBal IO
CJIEYIOIIUM OCHOBHBIM MPUHIUIIAM U CIEYIOLIIMMU CPEACTBAMU:

- TpaHCIUIaHTalMsl OT JKMBOTO JIOHOpa WM Tpyla MOXeT ObIThb IpOU3BEIEHAa Ha
OCHOBAaHMU MEJIUIMHCKOTO 3aKJIIOYeHHsT O €€ HEeoOXOAMMOCTH B COOTBETCTBYIOIIMX
JUIEH3UPOBAHHBIX MEIUIIMHCKUX YUPEXKICHUAX U TOJBKO B Clydae, €clid ApyTrue MeIUIIMHCKUE
CpeICTBa HE MOTYT rapaHTUPOBATh COXPAHEHHE KU3HU U BOCCTAHOBICHHE 370POBbsI OOIBHOTO
(cratbu 2, 4 u 5 3akoHa);

- TpaHCIUIAHTAIMsl OCYLIECTBISETCS C MUCBMEHHOTO COTJIacHs pelMIIMeHTa JH0O0 ero
poauTeNel Uik 3aKOHHOTO TIPEICTaBUTENS (€C/IM OH HE JOCTHUT 18 JieT), U OH mpeaynpexaaeTcs
O BO3MOXKHBIX OCJIO)KHEHHSX B CBSI3U C IPEACTOSIIMM OINEpPAaTUBHBIM BMELIATEILCTBOM, 0€3
TaKOI'o COIJIacusl TPAHCIUIAHTAIUSI MOXKET OBbITh MPOU3BEAECHA TOJIBKO B TOM cllyyae, KOrja ee
MIPOMEJUICHHE YIPO’KaeT KU3HMU PELUIIMEHTa W TOJy4YeHHE COIJIacus HEBO3MOXHO (cTarhsa 6
3akoHa);

- opranbl U (WIM) TKAHU y TpyHa B IENAX TPAHCIJIAHTAIIUA HE MOTYT OBbITh U3BATHI
TOJILKO B cllydae, €CIM JaHHO€ JUI0 MPHU XKU3HU B YCTAHOBJICHHOM 3aKOHOAATEIhCTBOM PA
MOpS/IKE OTKA3aJI0Ch MOCJIE CMEPTH OBITH JOHOPOM OPraHOB M TKaHEH (YacTb MepBas CTaTbu 7
3akoHa);

- KaXblil B YCTAHOBJIEHHOM YIIOJTHOMOUYEHHBIM OPI'aHOM IOPSJIKE MPEACTABISAET CBOEMY
CEMEITHOMY Bpady WJIM y4acTKOBOMY TEpaleBTy CBO€ MHCbMEHHOE Hecoryiacue ObITh IOCIie
CMEPTHU IOHOPOM, KOTOPOE PETUCTPUPYETCS B €r0 MEIUIIMHCKUX JOKyMeHTax (4acTb 4 ctatbu 7
3akoHa);

- B cllydyae OTCYTCTBHUS pelIeHHs] ObITh TPYIHBIM JOHOPOM OpraHbl M TKAaHU y TPyIa B
LEeIsIX TPAHCIUIAHTAllMd MOTYT OBITh U3BATHI C COTJIACHSL €r0 POJHBIX (POJCTBEHHHKOB) B
YCTaHOBJICHHON OYepeTHOCTH (Y4acTh 2 cTaThH 7 3aKOHA);



- 3ampelaercsl KyIisi-npojaxa 1 BeIBO3 U3 PecryOnuku ApMeHust opraHoB M TKaHEH,
U3BATHIX Y )KUBOTO WM TpyHHOro JoHopa (ctatbu 2 u 10 3akoHa).

W3 nmpaBoBOro copepkaHus BBIIICYNOMSHYTBIX NMPUHLIMIIOB U CPEICTB PETYJINPOBAHUSA
OTHOIICHWH B CBA3H C TPAHCIUIAHTALMEH CIEAyeT, 4YTO TPaHCIUIAHTAUUs SABIIACTCS
UCKJIIOYUTEIBHBIM CPEACTBOM TapaHTHPOBAHUS KOHCTUTYLIMOHHBIX MPaB JMYHOCTH HA >KU3Hb,
MOJIyYeHHE MEAMLIMHCKONW MOoMOoIIM U obciayxkuBaHusa. OHa MpU3BaHa HE MOABEPraTh 4YeJoBeKa
Hay4YHbIM, MEIUIMHCKUM M HHBIM OIIBITaM, a BOCCTAHOBUTb 3J0POBbE, CHACTH JKU3Hb
pelMIMeHTa Imo ero Bosie (WIM BOJE €ro 3aKOHHOTO TMPEICTaBUTENs), OJIHOBPEMEHHO
oOecrieunBasi HEIPUKOCHOBEHHOCTh ATOM JIMYHOCTH, €€ MPaBO Ha CBOOOIHOE BOJICH3BSIBICHHE.
CnenoBatenbHO, CPEACTBA, YCTAHOBJICHHbBIE YKa3aHHBIMU HOPMaMH BBIIICYIOMSIHYTOTO 3aKOHa,
pPETyNIMPYIOIIMMHA OTHOLICHHWsS B CBSI3M C TPAHCIUIAHTALMEH, B AaCIEKTEe LEIM IPaBOBOIO
pErylIMpOBaHMsl COPAa3MEPHBI M IPECIEAYIOT COLUAIBHO CIPaBEUIMBYIO, CJICIOBATENBHO,
KOHCTUTYLIMOHHO-TIPaBOBYIO Lieib. OCHOBHas 3ajada B TOM, KakuWe€ CO3JAIOTCS IPAaBOBBIC
rapaHTUH ISl IPETBOPEHUS B KU3Hb 3TUX IPUHLIUIHAIBHBIX [TOJX0I0B.

OTHolIEHUST B CBA3M C M3BATHEM OpPraHoB U (MIM) TKaHEH Yy TPYNHOIO JOHOpa B
OCIIapUBAacMOM HOpPME pEryJUpYIOTCS MO NPUHLHUIY BBIPAKEHHOIO IIPpU JKU3HHU JOHOpa
BOJICU3BSIBIICHUSI - THMCbMEHHOTO HECOIJIaCHsl Ha U3BATHE OpraHoB M (WiM) TkaHed. B
YacCTHOCTH, B 4YacTU NEpPBOM ocrapuBaeMoi cTaTbu 7 3aKoHa 3aKOHOJATENb 3aKpemus Tak
HA3bIBAEMBIM MPHUHLMIT “IPENIOJIaraéMoro Corjacus’, COIVIACHO KOTOpPOMY IIOKa €Ile MpH
’KHM3HM JIULO HE BBIPA3UJIO CBOE HECOIJIACHE €r0 OpraHbl U TKAHH MOCJIE €ro CMEPTH MOT'YT ObITh
U3BATHl C LEJNBI0 TPAaHCIUIAHTAlMM. A B 4YacTH BTOPOM TOW K€ CTaThbU C OINPEACICHHBIM
OTPaHUUYEHUEM 3aKPEIUIEH TaK Ha3blBA€MbIM NPUHIUN “‘TIO3UTUBHOIO COIJIACHs~’, COTJIACHO
KOTOPOMY BBICTYIJICHHE TPYyIa B Ka4eCTBE JOHOPA 00YCIOBIECHO BOJEU3bSIBIEHUEM €I0 POJIHBIX,
€CIIU JIUIIO TPY JKU3HU HE KOHKPETU3UPOBAJIO CBOE pEIIeHUE OBITh MTOCIIE CMEPTH JJOHOPOM.

Takum o0pa3om, eciu 70 3aKOHOJATENLHOTO HM3MEHEHHUS OpraHbl U (WJIM) TKaHU Y
TPYIHOTO JOHOpAa MOTYT OBITh H3BATHl HCKIIOYHTEIHHO B YCIOBHSX 3apaHee IaHHOTO UM
MMCBbMEHHOTO COTJIacHsi, TO IOCJIE 3aKOHOAATEIbHBIX H3MEHEHHUI MpeaycMaTpHUBarOTCs JIBa
YCIIOBHSI, IPU KOTOPBIX Y TPYIHOTO JOHOPA MOT'YT OBITh U3BSIThI OpraHbl U (MJIM) TKaHU:

1) ecnu MU0 MPU KU3HU HE BBIPA3UIIO MUCbMEHHOE HECOTTIACHE;

2) ecnu poaHble (POJICTBEHHHMKM) JAHHOTO JIUIA B YCJIOBUSAX OTCYTCTBHS PEIIECHUS O

TPaHCILIAaHTALMK [TOCJIE CMEPTHU ATOT'O JIMLA BBIPA3WIIN COTIACHE.

Konctutynnonssiit Cyn HaXOAUT, YTO HOBBIM MOPSAJIOK IO CPABHEHUIO € AEUCTBYIOLIUM
70 3aKOHOJATEJIbHOI0 HM3MEHEHHs Mopsijaka Oojiee PUCKOBOM M TpeOyeT IOMOIHUTEIbHBIX
TrapaHTH NPEeIyNpeKICHAs] BOZMOXKHBIX OTPULATENbHBIX MPOSBICHUN. VIMEHHO € 3TOH LEIBIO
3aKOHOJATENIh BO U3MEHEHHE MPEXKHEr0 M3JI0KEHUS CTaThU BTOPOW 3aKOHA YCTaHOBUJI YETKYIO
HOpMY: “‘3ampemniaercsd KyIUI-IpoAaka OPraHOB U TKAHEH, U3BATHIX y KUBOTO WU TPYIHOTO
JIOHOpa™.

Opnnako BOIIpOC B TOM, JOCTaTOYHO JIM HA CAaMOM J€JI€ CYIIECTBYIOIINUX U3MEHEHUN IS
rapaHTUPOBAaHUS COOTBETCTBUS NEHCTBUS 3aKOHA aKCHUOJIOTMYECKUM mnoxaxonaM Koncrtutynuun
PA Ha ocHOBaHMM U3MEHEHHOI'O IPUHIINIIA.



6. Ilpu pemenun Bompoca KOHCTUTYLIMOHHOCTH OCHApUBAaeMOM IO HACTOSIIEMY AETy
npaBoBoi HOpMbl KoHcTuTymonssiit CyJ npu1aeT BaXKHOE 3HAUEHHE TAK)KE CYIIECTBYIOLIUM B
MEXTyHapOAHON MPaBONPUMEHUTEIHHON MPAKTUKE MPUHIUITHAIBHBIM TOAXO0AaM.

Tak, B JIOMOJTHUTEIBHOM MPOTOKOJIE O TPAHCIUIAHTAIIMM OPraHOB M TKAHEH 4YeOBEKa K
Konsennuu CE o mpaBax yenoBeka U OMOMEIUIIMHE OTAEIHHO YPETyJIUPOBAHBI OTHOLICHHS B
CBSI3M C M3BSATHEM OPraHOB U (WJIM) TKaHEW y TPYIHOTO JOHOpA JUIs TPAHCIUIAHTAIUH (CTaThbu
15-19). U3yuyenue yka3aHHBIX MOJOKEHHH CBUACTEIBCTBYET, YTO U3BSITHE OPraHOB U (WJIM)
TKaHEW y TPYIHOTO JOHOpa IJs TPAHCIUIAHTAIUU MOXET MUMETh MECTO TOJBKO MPU HAITUYUHU
CHEAYIOLINX YCIOBUM:

1) ecnum umeercs coryiacue (pa3pelieHue), COrjacHO KOTOPOMY “‘OpraHbl U TKaHU HE
MOTYT OBITh U3BATHI y TPYIIA, €CIU HE MOJy4YeHO TpeOyeMoe 3aKOHOM COTJIacHe U pa3pelIieHHe.
W3batue opraHoB UM TKaHEW HE MOXKET MMETh MECTO, €ClIM yMepllee JHUI0 BO3pa)kajo MPOTUB
sToro”. U kak oTMeueHO B OOBSICHUTENHLHOM JIOKJaJe K BhIIICYNOMsHYyTOMY [IpoTokomy, ecnu
JUIO TIPH JKU3HH BBIPA3WIIO KeJlaHWe, Coryiacue JaTh WU HE JaTh CBOM opraH (TKaHb), TO 3Ta
BOJISI JTOJI’KHA YBaXKaThCs;

2) ecnu coriacue WM HECOIJIaCHME YMEpIIETo JIMIA Ha U3BATUE y €ro TpyMa IOCHIE €ro
CMEPTU OPTraHOB M TKAaHEW AJsi TPaHCIUIAHTALMU HESICHO, TO TOCYAapCTBa JOJDKHBI CIENaTh
BO3MOXKHBIM PELIEHHE 3TOr0 BONPOCAa Ha OCHOBAHUU YCTAaHOBJIEHHOW BHYTPUTOCYAAPCTBEHHBIM
3aKOHOJAATEILCTBOM Ipolieyphl. Eciii Bosist ymepiero jivia HeI0CTaTOYHO YeTKasi, TO HECYIHe
00513aHHOCTh 3a TPAHCIUIAHTALIMIO OPTraHOB U TKaHEW JOJKHBI MOMBITATHCS MOJYYUTh COTJIacue
POIHBIX yMepiiero quna. Ecian HannoHanbHOE 3aKOHOJATENIbCTBO HE MPEAyCMaTpUBAET HHOE, TO
JaHHOE POAHBIMU YMEpILIEro JHIAa COTJache IOHKHO OCHOBBIBATHCSI HE HA HX JIMYHOM
MIPENOYTEHUH, a HA BRIPAKEHHOM WM MIPEIOoIaraeMoM KeJlaHUU YMEpILEro JIHIIa.

CornacHo cratee 13 npunstoil [lapmamentom u Coserom EC 31 mapra 2004 ropa
HupextuBsl HoMmep 2004/23/EC o KpuTepusix HapeHus, NpeloCTaBICHUS, TECTUPOBAHUS,
XpaHEHUsi OpraHoB M TKAaHEW uyeloBeKa M KauecTBa U 0€30MacCHOCTU OCYIIECTBICHUS
TpaHCIUIAaHTAIK, MPEJOCTABICHNE OPraHOB M TKAaHEW ueloBeKa JOJDKHO pa3peliaTbes TOIbKO
MocJie TOTro, KOTJa yIOBJIETBOPEHBl YCTAHOBJICHHBIE 3aKOHOAATEILCTBOM TOCy/lapcTBa — UjieHa
EC tpeboBanus o cornacuu u paspenieHnd. M kak ykazaHo B KOMMEHTapUsX K 3Toi [[upektuse,
B 00JIaCTH PETyIMPOBaHMS OTHOIICHUN B CBSA3H C U3BATHEM OPraHOB y TpyIa BHIABUTAIOTCA JIBA
MIPUHIINIIA:

1) sBHOE cornacue (“no3UTUBHOE coryiacue’), Ipu KOTOPOM JIMLO MEpPe]] CMEPThIO YETKO
BBIPA3UJI0O CBOE COIJIACHE HA U3bSITHE WM COOTBETCTBYIOUIMN YJIEH CEMbHM YMEpPIIETo JIMIA
BBIPA3UJI COTJIACHE, €CIIN YMEpIIIEE JIUI0 HE KOHKPETU3UPOBAJIO CBOE PEILICHUE;

2) “mpenrosnaraemMoe corjacue’”’, COTJacHO KOTOpPOMY IMpeAroJiaracTcsi, 4yTo y TpyIa
oprassl (TKaHH) MOTYT OBbITh U3BATHI C LIENBI0 TPAHCIUTAHTALIMHU, €CTIU JaHHOE JIULO MPH KU3HU
HE BBIPA3WIO BO3paXEHHE JMOO HECOrjacMe WJIM €ro pOAHbIE HE COOOUIMIM, YTO JIUIO
BO3paXkaJlo MPOTUB U3BATHUS €TI0 OPTaHOB.

H3ydenne 3aKk0HOJATENIbCTBA HHOCTPAHHBIX TOCYAaPCTB OTHOCUTENBHO U3BSATHUSL OPTaHOB
U (WIIK) TKaHE# y TpyImHOTO TOHOpa JJIs TPAHCIUTAHTAIlMU TaKKe CBHIETEIbCTBYET, UTO B OOIIEM



CYILLECTBYIOT BBILIEYIOMSHYTBIE MOAXO0JbIl OTHOCUTEIBHO COIJIACHSl U pa3pellieHusi B CBS3U C
U3BSITUEM OPTaHOB M (WUJTK) TKaHEH y Tpyma.

B cooTBercTBUM ¢ 3TMMM NPUHIMIIAMU IPABOBOIO PEryJIMpOBaHUs c(HOpMHUPOBaIACH
TaKke cyneOHas TpakTUKa WHOCTPAHHBIX TOCyAapcTB, Hampumep, Poccuiickoit deneparum,
[IIBeiinapuu, COraacHO KOTOPOM:

- TpaHCIUIAHTalUsl OpPraHoB M (WJIM) TKaHEH 4eloBeKa SBISETCA CPEACTBOM CIACEHHUs
KU3HU U BOCCTAaHOBJIEHUS 3/0pOBbS TIpaKJaHMHA M MOMKET OCYLIECTBIATHCA 10 TaKUM
NPUHIUIAM TyMaHHW3Ma, KaKHe IPOBO3IJIANICHBI MEXIYHApOJHON OOIIECTBEHHOCThIO, HE
00yCIIOBJICHBI HHTEpecaMu Hayku u obmecTBa (13 Omnpenenenus Koncrurynuonnoro Cyna PD
ot 4 nexadpst 2003 rona Homep 459-0);

- €CIIM yMepulee JIMIO HE KOHKPETU3HPOBAJIO CBOE JKEJIAHWE OTHOCUTEIIBHO YJAJICHHUS
OpPraHoB M TKaHEH, TO ero OJM3KUH DPOACTBEHHHK MOXET BO3pa3uTh NPOTUB MOJOOHOTO
mpoliecca, CleA0BaTeNbHO, TaKOW 3aKOH CIYKUT HMHTEpecaM OOILEecTBa, MOOIIPSET JapeHue
OpraHoOB U IIPEcEKaeT JII000e 370yNOTpedIeHNEe; YUUThIBAs BCE ATO 3aKOH MOXKET IPUMEHSTHCS B
coorBercTBytomeit Koncrurymun ¢opme (mo amemy IlBeiinapckoro ®enepaibHOro cynaa ot
16.04.97r. nHomep IP.354/1996 mno neny Pombda I'mmmepbOeprepa mporuB CoBera KaHTOHa
Kenena).

MexnyHapoaHasi IpaKTHKa SIBHO CBUJETENLCTBYET, UTO 00a YKa3aHHbBIX MOJAX0Aa UMEIOT
IIPaBO Ha CYLIECTBOBAHHE, BOIPOC TOJBKO B TOM, KaK OHM PEAJU3YIOTCS U 3aKOHOAATEIHHO
rapaHTUPYIOTCS, MMes B BUAY HEOOXOIUMOCTh IPECEUCHHsS] BO3MOMKHBIX OTPULATEIbHBIX
IIPOSIBJICHUH B TaHHBIX IIPABOOTHOLICHUSX.

VYuuTeiBass CyLIECTBYIOIIMKA MeXAyHapoaHbli onblT, Konctutymumonsusii Cya PA
HaxOOUT, 4YTO B YCIOBUAX HBIHEIIHErO IPaBOBOro peryaupoBanus 3akoHa PA  “O
TpPaHCIUIAHTAlUM OpPraHoB W (WJIM) TKaHed dYenmoBeka” B ApMEHMHM TakXe JIHIO HMMEeT
rapaHTUPOBAHHYIO BO3MOXXHOCTh OECIPEISTCTBEHHO BBIPA3UTh CBOIO  BOJIO OTHOCHUTENBHO
Bompoca OBbIThb IOCJIE CBOEM CMEpPTH TPYIHBIM JOHOPOM, KOTOpPOM TapaHTHpyeTcs
npenycMorpeHHast cratesiMu 3, 14, 16 u 17 Koncrurynuun PA peannsyeMocTb ero mpaB H
CBOOOJI, a €Cclii 1O KaKOW-TMOO MPHUYMHE TaKOe PEIICHHWE He CYIMIEeCTBYeT (HEYETKOE), TO
oCllapMBaeMble HOpPMBI 3aKOHA 3alpelaloT TPAHCIUIAHTALMIO OpPraHoB, TKaHeW Tpyma Oe3
COIJIacHsl €r0 POJHBIX (POACTBEHHHKOB), UYTO TaKXe MPECIeNyeT COLMAIbHO CIpPaBEeAIHBYIO
LEb.

OpnnoBpemenHo Koncturynuonssiii CyJl KOHCTaTUPYET, YTO CYIIECTBYIOLIUE B HaIIEH
CTpaHE€ IPEIYyCMOTPEHHBIE 3aKOHOM  pELIEHUS M  IOA3AaKOHOJATENIbHbIE  IPaBOBBIC
perynMpoBaHusl, Kak OJlHa €IMHasl CUCTEMA, HECOBEPLUIEHHBI U HEMOIHOLECHHBI.

7. OOpamascb K 00€CIEUEHHIO pealn3aluil KOHCTUTYLMOHHOTO TIpaBa JHUIla Ha
MEIUIIMHCKYIO MOMOIIs U 00cmyxkuBanue (cratbs 38 Koncrurymuu PA), a Takke 00sS3aHHOCTH
rocygapcTBa 1O OOECIEUYEHHIO TPOrpaMM IO OXpaHe 3/I0pPOBbsl HACEJICHHS € YCIOBHI
3((HEeKTHBHOTO ¥ JAOCTYMHOT0 MEIUIMHCKOr0 OOCHY:KMBaHUSI B paMKax IPaBOBOTO
pEeryJIupOBaHUsl OCTIAPUBAEMON HOPMBI U MHBIX CHCTEMHO B3aMMOCBSI3aHHBIX C HEM HOPM Kak K
3a/1aue pPean3yeMOCTH KOHCTHUTYIIMOHHO-TIPABOBOM IIEJIM M OILIEHUBAs MPAKTUKY MPUMCHECHHS



stux HOpM, KoHcTutynmonnsnii Cyn KOHCTaTupyeT, uyTo B PecnyOimke ApMeHUs! CyIIeCTBYIOT
CJICTYFOIIIHAE TIPOOIIEMBI:

a) He copmHpoBanach Takas IIEJIOCTHAs CUCTEMa IPABOBOIO PEryJIUPOBAHUS 3TUX
OTHOILIEHUH (TIOCPEICTBOM 3aKOHA U MOJ3aKOHOJATENbHBIX aKTOB), KOTOpas rapaHTHpoOBasia Obl
0e3yNmpeuHylo peanu3alyio TOCTABICHHON Ied W YBa)X€HHWE U 3allUTy JOCTOMHCTBA U
OCHOBHBIX TPaB YeJIOBEKAa, UCKITIOYIIIAa Obl KOPPYMIIMOHHBINA PHCK;

0) 3akoH BCTymuI B cUy 0e3 oOecrieueHuss HEOOXOAMMBIX U JOCTATOYHBIX MPABOBBIX
rapaHTUl €ro ACHUCTBUS;

B) IpH HEBKIIOYEHUM B TOCYJAapCTBEHHBIE LIEJEBBIE MPOTrpamMMbl 3APaBOOXPAHEHUS
MepecaJKi 4eJIOBEKY OpraHoB M (WJIM) TKaHEH MPOJOIDKACT CYHIECTBOBATH (haKTOp OOJIBIIOTO
KOPPYMIIMOHHOTO PUCKA;

I) OTCYTCTBHME YETKMX NpPaBWJI U3BATUS Yy TPYINHOTO JOHOpA MOJIEKAIINX
TpaHCIUIAHTAIlMM OpraHoB M (WIM) TKaHEW, OTCYTCTBHE CTPYKTYp MpO3payHOl U
KOHTPOJIMPYEMOW OpraHu3aliil dJTUX JCHCTBHI CTAHOBSTCS MNPUYMHOW HEIOBEpUS U
OIpaBIaHHOTO OECMOKOHCTBA 00IIeCTBa.

Koncturynuonssiii Cyn kKoHcTatupyer Takxke, uro IlpaButenscTtBo PA, He ucnomHss
TpeboBanus yactu 2 cratbu 85 Koncturymuu PA, 3akona PA “O TpaHcmiaHTanuu opraHoB U
(wm) TkaHel denmoBeka”, a Takke [locranoBnenus IIpaButensctBa PA ot 8 ampens 2004 roma
HoMep 541-H “O meponpusiTusix mo odecrieueHHI0 MpuMeHeHns1 3akoHa PecrryOmuku ApMeHus,
pemenuss HamumonaneHoro CoOpanus PecryOnuku ApMeHHs, MEXIYHApOIHOTO JIOTOBOpa
Pecniy6nmuku Apmenus”, ¢ 16 anpens 2002 rona mo ceil IeHb HE MPUHSIIO BCE JIETIeTUPOBAHHBIC
eMY SIBJISIOIIUMCS MPEAMETOM PacCMOTPEHUsI 3aKOHOM pelIeHus 11 0OecTieueHus] IpUMEHEHUs
3akoHa. 3a MpOIMIEIIIe BOCEMb JIET HE CO3/1aHbl HEOOXOAMMBbIE U JOCTATOYHBIC ISl ACUCTBUS
JAHHOT'O 3aKOHA I0JI3aKOHOJAATEIbHBIE TapaHTHM, B 4acTHOCTH, IIpaBurensctBomM PA emie He
YCTaHOBJIEHBI:

- TOpSAAOK JAESITEIbHOCTH peecTpa JIOHOPOB M PELMIIMEHTOB OpPraHOB M TKaHEH,
perucTpalvi U UCIHOJb30BaHUs cBeJeHHM (cTaThs 2.1 3akoHa), B TOM YHUCIE CIEAYIOIIMA U3
pewenus [Ipembep-munuctpa PA ot 18 masg 2009 roga nHomep 397-H;

- TOPSIIOK, YCJOBHSI M OTPAaHUYEHHUS TPAHCIUIAHTALIMM WCKYCCTBEHHBIX M M3BSTHIX Y
KUBOTHBIX OPTaHOB U TKaHeH (cTaThs 3 3aKoHA);

- mpaBmWa 3a00pa, 3arOTOBKM OPTaHOB M (WJIM) TKaHEH JUIs TPAaHCIUIAHTALUU, a TaKkKe
MOPSIIOK OCYIIECTBICHUS TPAHCIUIAaHTALUU (cTaThs 4 3aK0HA);

- IOPSIIOK M YCJIOBHSI pa3pellieHUsl Ha U3bSITHE OpPraHoB U (WIN) TKaHEH y Tpymna.

3aKOHOM HE KOHKPETHU3MpOBaHbl TaKKe NPaBOBble NPHHUMIBI JHLEH3MPOBAHMUS
MEIUIMHCKUX YUYPEXKICHUH, 3a0MparomnX, 3aroTaBIMBAIONIMX OpraHbl W (WJIM) TKaHU JUIS
TpaHCIUIAaHTAIMK, Pa3pelIalolIuX U OCYIIECTBISIONUX TPAaHCIUIAHTALMIO, a TaKXE OCHOBHBIE
ycioBusl (pUHaHCUPOBaHUA (KOMIIEHCAIMM 3a TPAHCIUIAHTALMIO, (DMHAHCUPOBAHUS B paMKax
rOCy/IapCTBEHHBIX TMpPOTpaMM IO 3APaBOOXPAHEHHUIO) Tpollecca TPAHCIUIAHTAIUU Kak
MEIUIIMHCKOTO OOCITY>KHBAaHHSA, € TOYKH 3peHusi odecrmedyeHHs] ee JOCTYNMHOCTH, 3a
UCKITIOYEHHEM CIy4YaeB, KOTOpPbIE KacaroTcsl OCJIOKHEHMI B CBSI3M C omnepamnuei (myHKT “6”
cratbu 12 3akoHa).



[Mpunsatev 19 mapta 2009 rona 3akoHom “O BHECEHMH M3MEHEHHMM M JTOTIOJHEHUN B
3akon PA “O TpaHcruiaHtauum opraHoB M (WiIM) TKaHEW uYelnoBeKa” MPeayCMOTPEHBI
JIONOJTHUTENbHBIE PABOBbIE YCIOBUS 3aIllPELICHUs KYIUIU-TIPOJIaXKU OPraHOB U TKaHEH, 3bATHIX
y JKHBOT'O MJIM TPYIHOI'O JJOHOpa, 0OecredeHus] BHEIPEHUs B cepy TpaHCIUIAHTALMK €JUHON
MH(POPMALIMOHHOM CUCTEMBI U IMPUHIMIIOB €€ MCIMOoJb30BaHus. OHAKO COOTBETCTBEHHO 3TOMY
He OBLIM CO3JaHbI MPABOBBIE U CTPYKTYpHBIE CHCTEMBbI AJIsi OOEcleYeHUs HEOOXOJUMOro H
rapaHTHPOBAHHOTO KOHTPOJS 3a 0O0eCleuYeHHEeM BBITIOJTHEHUS KOHCTUTYLHMOHHBIX 3a/ad
rocyaapcTBa B cdepe TpaHCIUIAHTALUU KaK MEIUIMHCKOTO 00CTYKUBaHHS, PEIICHHE KOTOPHIX B
CBA3M C TPUHATHEM BBIIIECYIOMSHYTBHIX H3MEHEHMH 3aKkOHa HE OTPasWIoch TAaKXKe B
roCy/IapCTBEHHBIX LIEJIEBBIX IPOrpaMMax 1o 3ApaBOOXPAHEHHUIO.

N3yuenne npakTHKM TpaHCIUIaHTalMM B PA Taxke CBUAETENbCTBYET, YTO IMPABOBOE
peryaupoBaHue 3TOM 00J1acTH, B YaCTHOCTH yTBepkaeHHBIN [loctanoBinenuem IIpaButenbcTBa
PA ot 26 anpens 2007 roga Homep 502-H nepeueHb, He0OXOIUMO MPUBECTH B COOTBETCTBUE C
pearbHBIMH  HAyYHO-TEXHOJIOIMYECKMMHM BO3MOXKHOCTSMHU TPAHCIUIAHTAIMM B KOHKPETHBIX
MEIULMHCKUX YUPEKACHUAX, OoOecreunBasi TapaHTUPOBAHHOE MEIUIIMHCKOE OOCITyKHBaHHUE
HaCeJICHHs B 3TOM 00JaCTH MO TaKUM OOLIMM MPHHLIKIIAM, KOTOPBIE BO HCIIOJHEHHE MOJIOKEHHH
crareit 38, 48 (mynkt 4) Koncrutynuu PA 3akperuiens! B 3akone PA “O MeIUIMHCKOM moMomu
u oOciyxuBaHuM HaceneHus . YnomsHytoe IlocranoBnenue IlpaBuTenscTBa HE CO3BYYHO
TpeOOBaHUIO 3aKOHA, SBISFOIIETOCs MPEIMETOM pacCMOTpeHus. B ToM cirydae, korma 3akoHOM
3alpelaeTcss BbIBO3 U3 APMEHUH JOHOPCKMX OPraHOB U TKaHeH, [IpaBUTENbCTBO 3TUM CBOMM
ITocTaHOBIEHHEM YCTAaHOBHWJIO II€pEYEHb YETHIPHAALIATH OPraHOB, TOrzla Kak B ApMEHHH
OCYILECTBIISICTCSI TPAHCIUIAHTALMSA TOJBKO JIBYX M3 HHUX. B 3TOM acmekTe ycTaHOBJIECHHBIH
[ToctanoBnenuem IlpaButensctBa PA or 26 anpens 2007 roma Homep 502-H nepeuyeHs He
UCXOJUT U3 MPUHIUIIOB [IPAaBOBOI'O PETYJIMPOBAHMS 3aKOHA.

8. Koncturynuonuelii Cya HaxXoAMT, UYTO MpPH OTCYTCTBHM BBIILIEYTOMSHYTBIX
00513aTeNFHBIX YCIOBUH NPABOBOTO PETYIUPOBAHUS SIBISIONMIETOCS TPEAMETOM PacCMOTPEHHS
3akoHa M 00ECHEeYMBAIOIIET0 €ro NMPUMEHEHHE IPAaBOBOIO PETYJIUPOBaHMs IOJTHOLIEHHO HE
MOTYT TapaHTUPOBAThCS AOCTYMHOCTh pealn3allii KOHCTUTYLIMOHHOTO NpaBa juna (craTes 38
Konctutyuuu PA) Ha TpaHCIUTaHTAlMIO OPraHOB M (WJIM) TKAHEH YeloBeKa U CBA3aHHBIE C ITHUM
MEJULMHCKAs IOMOIIb U 00CIY>KUBaHHUE U, CIEJOBATENbHO, 3PPEKTUBHOCTh [OCYIapCTBEHHBIX
IIPOrpaMM IO OXpaHE 3740POBbsI HACETIECHMUS.

Kpome Ttoro, mmes B BHIYy, YTO IpeayCMOTpeHHOoe cTarbed 16 3akona PA “O
TpaHCIUIAHTAIlUM OPraHOB U (WMJIM) TKaHEH 4enoBeKa’ TMOJO0XKEHHE O BCTYIUIEHMM HACTOSIIETO
3aKkoHa B CHJIy 4€pe3 CTO BOCEMBJECAT AHEW mocie ero o(uuuaabHOro ONyOJMKOBAaHUS Ha
IIPAKTUKE HE UMEJI0 HUKAKOro IPaBOBOIO MOCJIEJACTBHUS U HE rapaHTHPOBAJIO HEOOXOIUMOE IS
NercTBUsA 3akoHa mpaBoBoe peryaupoBanue, Koucrutynumonuweii Cyn PA, wucxons wu3
3akperuieHHbIX cTatbelt 1 Konctutynmm PA  ocHoBomosararomux NPUHLUIIOB IPaBOBOTO
rocyJapcTBa, HaXOIUT, YTO HACTOAUIMNA 3aKOH HE MOXKET NMPUMEHAThCS 0e3 pa3paboTKH BCEro
[aKeTa UM ke MpelyCMOTPEHHBIX M03aKOHOIaTeIbHBIX AKTOB B COOTBETCTBHU C TPEOOBAHUSIMU
3axona PA “O npaBoBbIX akTax’’ ¥ MPaBOBBIMH MO3ULMSIMU, BbIPA)KEHHBIMU KOHCTUTYIIMOHHBIM
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Cynom B HactosiieM [locraHoBieHHH, IEPECMOTPa U BBEJICHUS B JCHCTBHE paHHEE MPUHATHIX
penieHui.

Ucxons u3 pe3ynbTaToB pacCMOTPEHHUS JI€JIa U PYKOBOJCTBYSICh MyHKTOM 1 cratbu 100,
cratbeil 102 Koncturyuun PecniyOnnku Apmenus, ctatbaMu 63, 64 n 68 3akona PecryOnuku
Apmennss “O Konctutyunonnom Cyge”, Koncturymmonssiii Cyn PecnyOmuku ApmeHus
IHOCTAHOBHUIJI:

1. Crarpio 7 3akona PA “O TpaHCIUIaHTallMM OPraHOB W (MJIM) TKaHEW YelloBeKa” B TOU
4acTH, KOTOpas KacaeTcsi M3bATUS OpPraHoB W (WIM) TKaHEH y TpPYNHOro AOHOpa  IpH
OOCTOATENLCTBAX  HEOCYLIECTBICHMA B  ApPMEHMHM MX  TpPAaHCIUIAHTALUMU, IPHU3HATH
npotuBopeyamieid yactu 1 cratbu 3 u cratbe 14 Konctutyuum PecnyOmuku ApmeHUs u
HEIEeUCTBUTEILHON.

2. Ha ocHoBanuu yact 9 crateu 68 3akona PA “O Koncrurynuonnom Cyne” cucTeMHO
B3aMMOCBSI3aHHbBIE C OCIIAPUBAEMBIM MOJIOKEHHEM YacTh | cratbu 3, ctathu 4 u 9 3akona PA “O
TpaHCIUIAaHTAIlMM OpraHoB ®W (WIM) TKaHEH dYenoBeKa” COOTBETCTBYIOT KoHCTHUTYHHH
PecriyOnuku ApMeHust B paMKax MpaBOBBIX MO3UIIHH, BeIpaxkeHHbIX KoHcTuTymmonHeM Cyaom
B HacToseM [locraHoBneHUN.

3. Cornacno yactu Bropoil ctatbu 102 Koncturyuuu Pecniybnuku ApMmeHus HacTosIiee
[TocTaHoBI€HNE OKOHYATENBHO U BCTYIIAET B CHJTy C MOMEHTA [TPOBO3IJIAILICHUSI.

MPEJICEJATEJBLCTBYIOIINMA I'. APYTIOHSH

14 centsi6ps 2010 roga

ITKC-913

MepeBopa caenaH n3aaTenbCKo-NepeBoaYECKUM OTAE/IOM
KoHcTtutyumoHHoro Cyaa Pecnybamkn ApmeHus

11



